
                                                                                                                                                                                    

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

HEIDELBERG MALAYSIA SDN BHD 

WEB SITE TERMS AND CONDITIONS OF USE & SALE 

1. USERS 

Heidelberg Malaysia Sdn Bhd ("HMY" or "Us" or "Seller") owns, controls and operates this website  (the "Site") 

from its headquarter in Subang Jaya, Malaysia. 

Please read these terms and conditions of use carefully.  By accessing or using this Site, you are agreeing to be bound 

by these terms and conditions.  If you do not accept these terms and conditions, do not access or use this Site.  From 
time to time, HMY may change these terms and conditions and you should visit this page to review these terms and 

conditions whenever accessing or using this Site.  Your use of the Site, or any service or product offered on this Site 
after the posting of changes to these terms and conditions of service will constitute your representation, warranty and 

covenant that you have the capacity to enter into this agreement and your acceptance of the terms and conditions of 

use, as modified. 

2. SITE USE 

Access to and use of this Site is restricted to current HMY employees and customers ("Buyers") who have registered 
with HMY and have received a password to the site from authorized HMY personnel ("Authorized Users"). 

By registering with HMY and establishing a "User Account", you will select a "User ID" and password.  You are responsible 
for maintaining the confidentiality of that User ID and password and you agree to assume responsibility for all activities, 

including, but not limited to, the ordering of any products or access to your account records that occur and are attributable 

to that User ID and password.  You agree to notify HMY of any unauthorized use of that User ID and password and to exit 
from the Site following the end of the session where that User ID and password have been used. 

You warrant that the personal information, which you are required to provide in establishing a “User Account”, is true, 
accurate, current and complete in all aspects. In particular, you agree to refrain from pretending to be any other person or 

entity or use any false name or name you are not authorized to use. You will notify HMY immediately of any changes to 
your personal information by updating your “User Account”.  

You may use this Site to obtain information about our products, your account with us and about HMY.  You agree (a) to use 
the Site solely for your use and benefit or that of your organization, and not for the benefit of any other person or entity; 

(b) not to use, transfer, distribute or dispose of any information found on this Site in any manner that could compete with 

the business of HMY; (c) to comply with Malaysia and other applicable laws (including, without limitation, any law with 
respect to privacy or data protection) regarding the transmission of any content obtained from this Site in accordance with 

these terms; and (d) not to interfere or disrupt networks connected to this Site. 

You may not use the Site for any illegal purpose or in any manner inconsistent with these terms and conditions.  Without 

limiting the generality of the foregoing, you will not modify, adapt, translate, sell, reverse engineer, decompile or 
disassemble any portion of the Site or collect information about other Site users.  You acknowledge and accept that HMY 

has the right to change the content or technical specifications of any aspect of this Site at any time at HMY's sole discretion. 

3. PRODUCTS 

Your use of this Site to order the products offered herein or to access the information (including, without limitation, your 

User Account) contained herein constitutes your agreement to be bound by the terms and conditions set by HMY with 
respect to the provision of this Site and such products to you.  You also agree to be bound by the terms and conditions of 

sale as they apply to you.  You agree that all information that you provide to HMY will be accurate and complete and 
understand that HMY has the right to verify information prior to the acceptance of any order.  You agree to pay all 

charges incurred by you and charged to your account at the prices in effect when such charges are incurred.   

HMY, its agents and affiliates reserve the right to refuse any order for any reason which they, individually or 

collectively, deem in their sole discretion. 

You acknowledge that not all products provided by HMY, its agents or affiliates are available to all persons or in all 
geographic locations or jurisdictions.  HMY reserves the right to limit the availability of the Site and/or the provision of 

any product offered by it, its agents or affiliates to any person, geographic area, or jurisdiction at any time and in its 
sole discretion, and to limit the quantities of any such product that it provides. 

Any offer for any product or services made on the site is void where prohibited by law.  

 

 

 

 



 

 

4. INTELLECTUAL PROPERTY 

All technical documents (including product manuals, drawings, or other content) and software patches (the 
"Materials") available from this Site are the copyrighted works of Heidelberg Malaysia Sdn Bhd, Heidelberger 

Druckmaschinen AG, or its subsidiaries or affiliates (collectively, "Heidelberg"). 

Heidelberg hereby grants Authorized Users a non-exclusive, revocable and limited license to use, download, print, and 
copy the Materials for the purchase, use and support of Heidelberg products or Heidelberg supported products or 

such other related purposes subject to the following terms and conditions: 

a. Copyright License: 

i. Copyright notices shall not be removed and must appear on all copies of the Materials and the legend 
"Copied with Permission" must be added to multiple copies. 

ii. Materials shall not be posted on any network computer, or broadcast or published in any media. 

iii. Materials shall be maintained as confidential information and shall not be disclosed or distributed to any 
individuals other than the Authorized Users, except for Materials which are available on Heidelberg's public 

web sites or are otherwise publicly available through no breach of this limited license or any other 
confidentiality obligation owed to Heidelberg. 

iv. Materials shall not be modified in any way and, in the case of software, shall not be decompiled or reverse 

engineered. 

v. All software patches are subject to the license agreement for the software to which they relate and any 

copies of the software must be accompanied by a copy of a notification containing the terms of this sub-
clause. 

All rights to the copyrighted Materials, whether now existing or which may hereinafter come into existence, which are 
not expressly granted herein are reserved to and by HMY. 

b. Trademark Ownership: 

All product names are trademarks of Heidelberg, and may be registered in other jurisdictions. Other product and 
company names mentioned in this Site may be the trademarks or registered trademarks of their respective 

owners.  Ownership to the trademarks remains with their respective owners and no trademark license, express or 
implied, is granted with respect to the trademarks. 

You acknowledge that: 

i. any modification, by you or someone using your computer, of the Site's content would be a violation of 
Heidelberg's copyright and other proprietary rights; and 

ii. you may not use any of Heidelberg's names or trademarks in any manner that creates the impression such 
names or trademarks belong to or are associated with you or imply any endorsement by Heidelberg, and 

that you have no ownership rights in and to any of these names or marks. 

5. TERMS AND CONDITIONS OF SALE 

a. Purchase Orders: All products are offered for sale subject the terms and conditions herein. No purchase order shall 

be deemed to be accepted by HMY unless and until it is confirmed unconditionally by HMY.  

b. Price:  The price of all products shall be the price set out in the purchase order, which has been accepted by HMY. 

This price may vary from the prices contained in the Site, which are list prices only. The Buyer shall be responsible for 
making payment for all taxes imposed on the purchases made.  

c. Acceptance of Products:  Retention of products beyond 5 working days after shipment constitutes unconditional and 
full acceptance of the delivered products including, if applicable partial shipments, and said conditions are agreed to by 

buyer, unless immediate notice is given in writing, and the packing slip/return slip is returned for correction to 

Heidelberg Malaysia Sdn Bhd, B-08-01, Block B, Level 8, Sky Park, One City, Jalan USJ25/1, 47650 Subang Jaya, 
Selangor Darul Ehsan, Malaysia.  HMY does not guarantee the availability or replacement of consumables but would 

offer available alternative options to the customer. 

 

 

 

 



 

 

d. Product Availability and Information:  Delivery is subject to availability.  Out of stock items will be shipped as soon 

as possible.  All illustrations, photographs, and specifications within this website are based on the latest product 
information available at the time of publication and are, unless expressly agreed otherwise, for information purposes 

only. The Buyer is not entitled to reply on the accuracy of the same.  HMY reserves the right to make changes at any 
time, without notice, to prices, descriptions, images and policies.  HMY reserves the right to limit quantities of any 

products made available for sale. 

e. Product Warranty: All products sold by HMY carry the manufacturers' warranty only. Except as aforesaid, HMY 

makes no warranties, express or implied in respect of the products.  Seller expressly disclaims any warranty, express or 

implied that the products sold hereunder are fit for any particular purpose.  The stated express warranty is in lieu of all 
liabilities or obligations of seller for damages arising out of or in connection with the delivery, use or performance of 

products. 

f. Limitation of Liability:  Subject as expressly provided for herein, all warranties, conditions or terms, including those 

implied by statute or common law, are excluded to the fully extent permitted by law. The Buyer is expressly notified 
and hereby agrees that the HMY’s liability as to any claims arising out of or in connection with this contract or the 

subject matter thereof shall in no event include any loss of anticipated profits, costs of cover, special or consequential 
damages. HMY’s maximum and cumulative total liability (including any liability for acts and omissions of its employees, 

agents and sub-contractors) in respect of any and all claims for defective performance, breach of contract, 

compensation, indemnity, tort, misrepresentation, negligence at law or equity and other damages or losses, which may 
arise in connection with its performance of non-performance of its obligations under any contract subject to these 

terms and conditions shall not exceed the total price of the relevant/affected products.  

g. Delivery Lead-time & Charges:  HMY’s obligations as to delivery shall be as set out in DDU (Delivered Duty Unpaid) 

destination within Malaysia, as defined in the 2000 International Commercial Terms (Incotems). Our office business 
hours are from 8:00am to 5:00pm, Monday to Friday except public holidays.  For on stock consumables & spare parts, 

delivery will be made on the next working day for orders received before 2:00pm and two working days later for orders 

received after 2:00pm.  Otherwise, standard factory lead time applies.  For non-available spare parts, delivery is 8 to 12 
working days upon receipt of the confirmed order.  The time for delivery is an estimate, not warranted and shall not be 

of the essence. All deliveries are subject to credit verification.  

h. Payment Terms:  All orders are accepted by HMY subject to satisfactory credit approval.  Where credit approval has 

not been granted, payment is required prior to delivery.  Where credit has been granted, its terms apply.  Payment is to 
be made in full and without set off or deduction.  Any disputed invoices will be investigated, and if resolved in favor of 

the Buyer, a credit note will be issued. In the event of any delay in payment, interest at the rate of 1.5% per month will 
be charged on the outstanding sums from due date until the date that full payment is made.  

i. Title:  In no event shall title to the products or any portion thereof pass to the Buyer until the Buyer has fulfilled all of 

its obligations under this agreement including without limitation payment in full to HMY of the total purchase price plus 
any other amount owing to HMY from the Buyer under this or any other contract but the products or any other part 

thereof delivered shall be at the Buyer’s risk from the time of delivery to its premises and the Buyer shall indemnify 
HMY against all loss to or damage of the products from whatsoever cause occurring after such time.  The Buyer will 

insure the products in the name of HMY for the full price of the products until payment to HMY of the whole purchase 
price. 

j. Invoice Terms:  Payment terms for the invoices issued are net 30 days unless expressly agreed otherwise. 

6. LINKED SITES 

From time to time, this Site may contain links to third party Web sites.  HMY is not responsible for the content of 

linked Web sites and does not make any representations regarding the content available on such Web sites.  If you 
decide to access any linked site, you do so entirely at your own risk.  HMY reserves the right to terminate any link or 

linking program at any time. 

7. SITE WARRANTIES AND LIMITATION OF LIABILITY 

HMY does not represent or warrant that access to this Site will be uninterrupted, or that this Site will operate error-free. 

While every effort is made to ensure otherwise, HMY does not represent or warrant that this Site or the content found 

on this Site is free of errors, viruses, worms or other harmful programs. HMY is not liable for any damage you may 

suffer as a result of such destructive features. 

 

 

 

 



 

 

You expressly understand, acknowledge and agree that: 

Your use of: 

a. This site and any content therein; 

b. Any materials, for use in connection with this site, 

Provided by HMY, its offices, directors, employees, licensors, agents, affiliates or their respective assignees or 

successors, is at your sole risk. 

Save and except as set out herein, any such use of the site is expressly provided on an "as is" and "as available" basis. 

Save and except as set out herein, HMY expressly disclaims all warranties or conditions of merchantability, 

HMY makes no warranty as to the fitness or suitability of this Site for any purpose whatsoever. All warranties, 

conditions or terms, including those implied by statute or common law, are excluded to the fully extent permitted by law. 

To the extent permitted by law, neither HMY, its officers, directors, employees, licensors, agents, affiliates nor their 
respective assignees or successors, are responsible or liable for any direct, indirect, incidental, consequential, special, 

exemplary, punitive or other damages under any contract, negligence, strict liability or other basis arising out of or 

relating in any way to the site and/or content contained within the site.  The foregoing limitation shall apply even if 
HMY knew of or ought to have known of the possibility of such damages. 

Save and except as set out herein, the sole and exclusive maximum liability to HMY arising from the use of this site 
shall be the total price of such order. 

8. INDEMNIFICATION  

You agree, at your own expense, to indemnify, defend and hold harmless HMY, its employees, representatives, 
suppliers, agents and affiliates, against any claim, suit, action or other proceeding, to the extent based on or arising 

in connection with your use of the Site or the server(s) hosting the Site. 

You agree to pay any and all legal fees (on an indemnity basis), costs, damages and expenses and costs awarded 

against or incurred by or in connection with or arising from any such claim, suit, action or proceeding. 

9. LAW AND JURISDICTION 

These terms and conditions of this Site and any product sale shall be governed by the laws of Singapore applicable 

therein without regard to the conflict of law’s provisions therein on the sale of goods.  In the event of a dispute, you 
irrevocably submit to the exclusive jurisdiction of the courts located in Malaysia only. HMY, however, shall be entitled 

to submit any dispute to the courts at your residence or seat. If any provision of these terms and conditions is held 
by a court of competent jurisdiction to be invalid, it shall be severed and the remaining provisions shall remain in full 

force without being invalidated in any way. 

These terms and conditions, together with the relevant purchase order issued and HMY’s acceptance thereof, 
represent the entire agreement between you and HMY and shall not be modified except in writing by HMY.  This 

Agreement is not assignable, transferable or sub-licensable by you except with HMY's prior consent.  Any waiver by 
HMY of any breach or default by you pursuant to these terms and conditions shall not be deemed a waiver of any 

preceding or subsequent breach or default.  Any heading, caption or paragraph title contained in these terms is 

inserted only as a matter of convenience. 

10. PRIVACY 

This section has been prepared to affirm our commitment to maintaining the privacy of users to this Site and to 
inform you of our practices concerning the collection and use of information you provide us.  Your use of this Site 

constitutes your consent to the collection and use of your visitor information for the purposes described in this 
Section. 

Information is collected to provide you with access to the status of your order and your account.  We also use the 

information collected for billing purposes and for us to contact you with respect to confirmations as to the receipt of 
an order and other actions taken by us to complete your order. 

 

 

 

 

 



 

 

Following its use, the information collected is retained for such period that you maintain a business relationship with 

us and for a reasonable period thereafter, following which it is discarded in a secure manner.  This information is not 
shared with any other organization for commercial purposes except in the unlikely event that HMY is acquired or that 

all, or substantially all, of its assets is acquired. Customer information held by HMY would constitute an asset of the 

company and would be a transferred asset in either of those types of transactions.  HMY may disclose user 
information where it believes it is required by law to do so or may disclose it where there is a breach of an agreement 

between the Buyer and HMY or where it is necessary to enforce any right or claim HMY may have against any Buyer. 

In browsing the Internet, you will encounter a technology called "cookies" which can be used to provide you with 

specific information from a Web site. A "cookie" is an element of data that a Web site can send to your browser, 
which may then store it on your system.  You can set your browser to notify you when you receive a cookie, giving 

you the chance to decide whether to accept it. 

HMY has no partnership or special relationship with any ad server companies and does not permit ad server companies to 
collect information about users such as domain type, I P address, and click stream information. 

HMY has implemented appropriate technical, administrative, and physical controls to protect against unauthorized access to 
and disclosure of personal information about an identifiable individual. 

A user may access the information held by HMY about them in connection with their visits to this Site as well as their 
account information. Users may request the correction of any inaccuracies in such information. Access to and, if required, 

correction of such information may be arranged by sending an e-mail message to the Webmaster of this site at 

hmy.olsadmin@heidelberg.com. 

As electronic commerce and communication technology continues to evolve, HMY will, from time to time, review and revise 

its privacy practices and in the event of any amendment, an appropriate notice will be posted on this Site. Policy changes 
will apply to the data collected from the date of posting. A visitor may withdraw their consent for any future use of 

information held by HMY by sending an e-mail message to the Webmaster of this site at hmy.olsadmin@heidelberg.com. 
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